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HR Policy Review - Grievance Policy

Report summary:

To seek Personnel Committee approval to changes to the Council’'s Grievance Policy.
Is the proposed decision in accordance with:

Budget Yes X No L]

Policy Framework Yes X No [

Recommendation:

e To approve the proposed changes to the Grievance Policy.

Reason for recommendation:

To ensure that the Council’'s HR policies are up to date and fit for purpose.

Officer: Jo Fellows, Corporate Lead — Human Resources. jfellows@eastdevon.gov.uk

Portfolio(s) (check which apply):

[] Climate Action and Emergency Response
[1 Coast, Country and Environment

Council and Corporate Co-ordination

[ 1 Communications and Democracy

] Economy

O Finance and Assets

O Strategic Planning

[ Sustainable Homes and Communities

O Culture, Leisure, Sport and Tourism

Equalities impact Medium Impact
The equalities impact assessments are attached as appendices.
Climate change Low Impact

Risk: Low Risk; The policies provide clarity and consistency in the Council’s approach and the
review ensures that it remains within legal and good practice requirements.HR continue to monitor
application of the policies to ensure equality is maintained

Links to background information n/a
Link to Council Plan



mailto:jfellows@eastdevon.gov.uk
https://eastdevon.gov.uk/councilplan/

Priorities (check which apply)

] Better homes and communities for alll
[J A greener East Devon
A resilient economy

1. Personnel Committee’s remit includes approving the devising and development of overall
employment policies and as such Committee are asked to approve changes to the Grievance
Policy.

2. Grievance Policy
2.1. Following recent grievance cases, where there were some incidences of questions
regarding our approach to certain aspects of the grievance process, particularly relating to
the provision of information to the employee following an investigation, the HR Team
sought legal advice and a review of the Grievance Policy. Appendix 2 highlights the
proposed changes which in summary are:

2.1.1. Further clarification of certain points, for example the role of the manager
considering the grievance.

2.1.2. A new section regarding who can attend the grievance proceedings with the
employee, amalgamating the information from other sections, into a new section, to
provide increased clarity.

2.1.3. Further clarification regarding situations where investigation is required.

2.1.4. Further clarification on the written records that will be retained and what information
will be shared with the employee.

3. UNISON are aware of these policy proposals and have been asked to provide feedback, which
will be shared with Committee at the meeting to inform the decision.

Financial implications:
No financial implications have been identified.
Legal implications:

It is important that our HR policies are reviewed on a regular basisto ensure that they comply with
employment legislation and good practice.



Appendix 1

District Council

Grievance policy and procedure
1.

East Devon District Council encourages open and free communication between employees
and their managers. This helps to ensure that questions and problems arising during the
course of employment can be aired and, where possible, resolved quickly, informally and to the
satisfaction of all concerned.

Grievances are concerns, problems or complaints that employees raise with their employers,

and this policy has been introduced to ensure that there is a clear process for dealing with

grievances quickly and effectively. As such, this policy aims to:

e Support a culture in which issues and problems are resolved quickly and at the lowest level
of management

e Provide a clear framework for dealing with grievances if they arise

e Support motivated and customer focused staff

e Improved service delivery

It is anticipated that most grievances will be resolved through informal discussion, normal
management channels or mediation without the need to invoke the formal grievance
procedure.

Where the normal channels prove unsuccessful in dealing with the grievance, this policy and
procedure should be adopted.

Any steps under this procedure should be taken promptly unless there is good reason for
delay. The time limits in this procedure may be extended where itis reasonable to do so.

7. This policy does not form part of any contract of employment or other contract to provide
services, and we may amend it at any time.

8. If you have difficulty at any stage of the-grievanee this procedure due to a disability, you should
ask inform HR ferassistanee.

9. When involved in any of the steps in this procedure, you should treat the matter as confidential
and not discuss it with other colleagues, unless they are acting as your companion.

10.Scope

10.1. Fhe-scope-oftThis policy ieludes applies to matters which are not entirely in the
control of the organisation such as client, customer and member relationships and
working on another employer’s site. These will be treated in the same way as
grievances within the organisation—with-the-CeunciHinvestigating—asfar-as-possible-and

taking-actionH-regquired. The relevant service should make it very clear to any third
party that grievances are taken seriously and action will be taken to protect Council

employees.



10.2. For matters involving accusations of unacceptable behaviour (bullying or harassment),
the Grievance Procedure should be followed once all steps in the Unacceptable
Behaviour Policy have been exhausted and the unacceptable behaviour remains
unresolved.

10.3. This grievance procedure should not generally be used to cemplain abeut address
disciplinary, performance or absence management issues action-that-has-beentaken
agaiastyed. If you are dissatisfied with any action, you should submit an appeal under
the Disciplinary Policy and Procedure, Absence Management Policy or Dealing with
Unsatisfactory Performance Policy and Procedure as appropriate. Grievances raised
while you are subject to disciplinary proceedings will usually be heard only when the
disciplinary process has been completed. Where a grievance has any bearing on the
disciplinary proceedlngs it should be ralsed as a relevant issue in the course of those
proceedings. , : :

10.4.
procedure does not apply to grievances relatlng to salary, grade or job evaluatlon
outcome. These shall be handled using the Job Evaluation Appeals Procedure. where

10.5. This procedure does not apply to a disclosure made under the Public Interest
Disclosure Act 1998 (‘whistleblowing’). The Council operates a separate Whistleblowing
Policy to enable employees to report illegal activities, wrongdoing, and malpractice
within the organisation.

10.6. This procedure can be utilised to raise a grievance against a member’s alleged
unacceptable behaviour, with a view to the Council, as employer, taking reasonable and
proportionate steps to seek to deal with this, if the behaviour is deemed unacceptable.
However, this is a separate process to raising a complaint about member behaviour via
the member’s Code of Conduct, which the employee is also able to do if they wish, and
which will be dealt with under the arrangements within the Localism Act 2011.
Reference should be made to the Protocol for Relationships between Members and
Officers when dealing with such issues.

10-7- This procedure will apply fer to collective grievances where two or more employees are
raising an issue. Fhe-grievances-will-be-dealt-with-together:

10.8. This procedure applies to all employees regardless of length of service, except the
Chief Executive, where a separate procedure applies. It does not apply to agency
workers or self-employed contractors.

11.Levels of responsibility within the Grievance Policy and Procedure
11.1. The following framework applies:

Level of employee Level of actioning Level of appeal officer
grievance officer
Staff Line Manager or a more Assistant
senior manager Director/Director or
senior manager above
level of actioning

grievance officer

Assistant Director Director Chief Executive




Level of employee Level of actioning Level of appeal officer
grievance officer

Director (chief and Monitoring Officer or Chief Executive
statutory officers, S.151 Officer
except the Chief

Executive/Head of

Paid Service)

Grievance against Grievance Sub- Employment Appeals
the Chief Executive | committee Committee

(all staff)

12.Informal precesses-procedure

12.1.

12.2.

12.3.

if you feel comfortable to do so, you should Yeu-have-therightto speak to your line
manager about Issues which arise during the course of your employment — There are

example—through one to one meetrngs Performance Excellence Revrew meetlngs team
meetings or through a specially scheduled meeting.

the—gnevanee—preeedure—lf the issue mvolves your |mmed|ate lrne manager you should
talk informally to the line manager's manager or your trade union representative

informally in an attempt to resolve the issue before raising a formal grievance.
Mediation is a very effective tool in helping to resolve grievances particularly where
working relationships have been damaged. Mediation sheuld may be suggested at the
informal stage but may also be recommended to help resolve matters in formal
grievances.

13.Formal grievance procedure

13.1.

13.2.

13.3.

13.4.

If it is not possible to resolve a grievance informally you should raise the matter
formally, in writing, and without unreasonable delay with your line manager (as long as
that person is not the subject of the grievance in which case you should raise the matter
with another manager).

Your written grievance should indicate that you are invoking this grievanee procedure
and contain a brief description of the reasons for your complaint, including any relevant
facts, dates and names of individuals involved. In some sHuatienscases, we may need
to ask you to clarify the subject matter of your grievance in advance of the an initial
meeting or to provide further information.

A suggested pro forma for setting out the necessary information is annexed, but if you
would like help in formulating your written grievance, you may seek help from a
colleague, HR or a trade union representative.

When-stating-yourgrievance It is important that you try-to-stick-to-the-factsand avoid

language whieh that may be considered insulting or abusive.

13.5. EastDevon-District Couneil The grievance officer will arrange for an initial grievance

meeting to be held without unreasonable delay after a grievance has been received.

This will normally be W|th|n 10 Worklng days We—may—earw—eut—sueh—rnvestlgatrens—as




13.8.

13.9.

13.10.

13.11

13.12.

14.1.

The purpose of the initial grevanee meeting is to enable you to explaln your gnevance
and to discuss how you would like it to be resolved #with-us. If you have a companion,
they may make representations to us and ask questions, but should not answer
guestions on your behalf. You may confer prlvately with your companion at any tlme
during the meeting.
sheuld—lee—reselved—Con&deraﬂon WI|| also be given to adjournlng the meetlng for any
further investigation that may be necessary.

Further meetings may be necessary to discuss your grievance in more detail, or to
discuss information obtained during the investigation.

We The grievance officer will inform you of eurdeecision the outcome of your grievance
and your right of appeal within 5 working days of the final grievance meeting. We may
hold a meeting to give you this information but in all cases it will be confirmed in writing.
If it is not possible to respond to you within 5 working days, a letter will be sent
explaining the reason for the delay and identifying a time frame by which a response
will be given.

. The GeuneH grievance officer will bear in mind actions taken to resolve a grievance may

have an impact on other individuals who may also feel aggrieved, and/or be named as
part of the grievance or investigation.

If the grievance highlights any issues concerning policies or procedures these will be
addressed through recommendations.

14.Investigation

The grievance officer will appoint an investigating officer, after seeking guidance and
advice from HR, to carry out such investigations as they consider appropriate, this may
be before the |n|t|al meetlng during an adjournment or after.

14.4.

The mvestlgatlon should be completed as soon as practicable, preferably W|th|n 4

weeks from the date that it is requested.

The investigation wil may involve, as appropriate:

« clarifying the nature of / grounds for the grievance

e enquiring into the circumstances surrounding the issues raised
o taking talking to witnesses statements—if-approprate

o (gathering factual information

e producing an investigation report




14.5.

14.6.

14.7.

The purpose of the an investigation is to provide enable the grievance officer with all
relevant information in order for them to be able to determine to-decide-f the grievance
outcome sheuld-be-totally-orpartially-upheld—ornet. If an investigation report is
produced, itis to assistthe grievance officer, and they will determine whether itis
appropriate to provide a copy of this report to the employee.

If you are a witness in a grievance matter you are expected to keep the matter
confidential and not discuss it with werk colleagues.

Breaches of confidentiality may be treated as a disciplinary matter.

15.Appeal procedure

15.1.

15.2.

15.4.

15.5.

An appeal against the deeision grievance outcome should be made inwriting to HR,
stating the full grounds of your appeal, within 5 working days of the date on which the
decision was sent to you.

The appeal officer will arrange for an initial AR appeal meeting wil to be held, without

unreasonable delay, nermallyno-longerthan10-working-days after wereceive-your an

appeal has been received. This will normally be within 10 working days.
Where practicable, this-will-be-held-by the appeal officer will be someone more senior to

the per—sen—whe—eendueted—the grlevance officer meetl-ng ¥ea—ma+bnng—a—eempamen

We The appeal offlcer will mform you of the outcome of your appeal in wntmg W|th|n 5
working days of the appeal meeting. If it is not possible to respond to you within 5
working days, a letter will be sent explaining the reason for the delay and identifying a
time frame by which a response will be given. We may hold a meeting to give you this
information but in all cases it will be confirmed in writing.

This is the end of the procedure and there is no further appeal.

16.Procedure for dealing with a grievance raised by an employee against the Chief
Executive

16.1.

16.2.

16.3.

An employee raising a grievance against the Chief Executive should do so using this
Grievanee procedure. Due regard will also be given to the guidance within the Joint
Negotiating Committee for Local Authority Chief Executives Model Disciplinary
Procedure and the flow chart contalned W|th|n Appendlx 7 of the Conditions of Service
Handbook-s A A . :

grievance.

Grievances against the Chief Executive should be submitted inthe same way as any
other grievance and then forwarded to the Council's Monitoring Officer (the ‘Receiving
Officer’). If the Monitoring Officer is the person bringing the grievance against the Chief
Executive or is otherwise involved in the grievance, then another appropriate Chief
Officer and/or a Monitoring Officer from a neighbouring authority sheuld will be
commissioned to act as the Receiving Officer.

A meeting will be held between the Receiving Officer and the complainant without
unreasonable delay after a grievance is received. The employee should be allowed to
explain the grievance and how it could be resolved. Consideration should be given to
adjourning the meeting for any investigation that may be necessary.




16.4. The Receiving Officer will then undertake initial filtering to assess the best procedure for
dealing with the matter. For example, allegations and complaints that are directed at the
Chief Executive, but are actually complaints about a particular service, should be dealt
with through the Council's general complaints procedure. If appropriate an attempt
should be made to resolve the matter informally. This might be through internally
facilitated informal joint discussions or informal joint discussions facilitated externally by
an external mediator. If the matter is a serious complaint against the Chief Executive’s
personal behaviour such as sexual or racial harassment, the matter would potentially be
one that would be appropriate for an investigation under the disciplinary procedure.

16.5. After the initial filtering and any attempt at informal resolution, if the grievance remains
unresolved, then the matter will move to Formal Stage 1. In most cases it will be
appropriate for an independent investigator to be commissioned to carry out an
investigation. If the outcome of the investigation is in favour of the complainant, a
solution should be proposed, taking into account the remedy requested by the
complainant and the Receiving Officer's assessment of what would be appropriate in all
the circumstances. If the Chief Executive is unwilling to accept these proposals, the
matter will be referred to a panel of elected members (the Grievance Sub Committee) to
hear the grievance on behalf of the employer (Formal Stage 1). It is here that the power
exists to resolve a grievance against the Chief Executive. The Grievance Sub
Committee can either uphold or dismiss the grievance.

16.6. If the outcome of the Stage 1 investigation is that the grievance is not upheld, then the
complainant has the right to appeal (Formal Stage 2) to a different panel of elected
members (the Employment Appeal Sub Committee) and the Chief Executive should be
immediately informed that this has happened. The Employment Appeal Sub Committee
will then be responsible for considering the appeal with appropriate technical and
procedural advice from the Receiving Officer. Where the Employment Appeal Sub
Committee upholds the appeal and also decides that it is a matter of a serious nature,
then it may decide to refer the matter to the Investigation and Disciplinary Committee.
That Committee will then consider the matter in accordance with the Council's
Disciplinary Procedure for Statutory and Chief Officers.

17.Companion

17.1. You may bring a companion, which should be a colleague or trade union
representative, to the grievance and appeal meetings.

17.2. You and your companion should make every effort to attend the meeting. if you or your
companion cannot attend at the date or time specified for the meeting, you should
inform the grievance officer immediately, and we will try, within reason, to reschedule
the meeting.

17.3. If the meeting does not take place for a second time because you or your companion
cannot attend, it's at the discretion of the individual considering your grievance or
appeal as to whether to reschedule the meeting.



18.Records

18.1.

18.2.

18.3.

Meeting minutes Whitten—+ecords will be kept of the fermal-hearing meetings that take
place under this procedure. These records will be confidential and retained in
accordance with the Data Protection and Document Retention Policy Aet-1998.

With the exception of the minutes taken Cepies of any meetings with you, copies of any
other meeting minutes may be provided to you, as appropriate. In recerds-should-be
given-to-you-altheugh—n-cerain-some circumstances it may not be appropriate to
provide meeting minutes to you, seme-formation-will-be-withheld, for example to
protect a witness. You will be given an opportunity to comment on the accuracy and
propose amendments to minutes taken at meetings with you and if the proposed
amendment is agreed this will be reflected in the minutes.

Meetings that take place under this procedure should not be recorded. Fhe-GouncH

does-not-agree-to-therecording-of-meetings-and Any recording of meetings will be
treated as misconduct which may result in disciplinary action teluding—waraings—and
potentially—dismissal-under the Disciplinary Procedure. Managers-should-remind-people

ofthis You will be reminded of this at the start of meetings and you may be asked to
turn off you for mobile phones—te—be—swﬁehed—e#

Policy administration

e Who authorised the policy/strategy and date of authorisation - Following review to clarify
Chief Officer arrangements, this policy was agreed with SMT+ and UNISON in November 2022
and confirmed with Personnel Committee on 28™ November 2022. Following legal advice,
some changes were made to the policy and approved by ELT on 16" January 2024, shared
with UNISON in January 2024 and agreed with Personnel Committee on 29" January 2024.

e Policy date for review and responsible officer - Corporate Lead — Human Resources, 2027.



Equality Impact Assessment

Version 1.0 Date Completed 29t November 2023

Description of what is being impact assessed

Grievance policy

Following recent grievance cases, where there were some incidences of questions regarding our approach to certain aspects of the grievance
process, particularly relating to the provision of information to the employee following an investigation, the HR Team sought legal advice and
requested a review of the Grievance Policy. The proposed changes are:

e Further clarification of certain points, for example the role of the manager considering the grievance.

e A new section regarding who can attend the grievance proceedings with the employee, amalgamating the information from other sections,
into a new section, to provide increased clarity.

e Further clarification regarding situations where investigation is required.

e Further clarification on the written records that will be retained and what information will be shared with the employee.

What data/information have you used to assess how this policy/service mightimpact on protected groups?

Anecdotal knowledge and experience of recent grievance cases, including feedback from HR colleagues who have been involved in cases and
legal advice.

Analysis of recent cases against their individual employment records does not indicate that individuals with protected characteristics were the
subject of grievance cases more than those who do not have protected characteristics.

Who have you consulted with to assess possible impact on protected groups and what have they told you? If you have not consulted
other people, please explain why?

Not in relation to this policy review but feedback from employees as part of recent grievances has been considered and legal advice sought,
which has informed this policy review. UNISON's views on the proposed changes will be sought during January 2024.




Analysis of impact on protected groups

Protected group

Age

Disability

Gender reassignment

Marriage and civil
partnership

The Public Sector Equality Duty requires us to eliminate discrimination, advance equality of opportunity and foster good relations
with protected groups. The Council also has a legal duty to have due regard to armed forces personnel when carrying out
healthcare, housing and education functions. Consider how this policy/service will achieve these aims. In the table below, using the
evidence outlined above and your own understanding, detail what considerations and potential impacts against each of the three
aims of the Public Sector Equality Duty. Based on this information, assess the likely outcome, before you have implemented any
mitigation.

Positive
outcome

Negative

Summary of impact
Y P outcome

Policy supports application of a consistent approach to handling
grievances which does not discriminate on the grounds of any
protected characteristic. HR is closely involved with all grievances to
ensure compliance and to mitigate any discrimination risks. The
grievance policy itself provides employees with a mechanism to raise
concerns should they feel that they are being discriminated against.




Protected group

Pregnancy and
maternity

Race and ethnicity

Religion or belief

Sex

Sexual orientation

Summary of impact

Policy supports application of a consistent approach to handling
grievances which does not discriminate on the grounds of any
protected characteristic. HR is closely involved with all grievances to
ensure compliance and to mitigate any discrimination risks. The
grievance policy itself provides employees with a mechanism to raise
concerns should they feel that they are being discriminated against.

Armed Forces
(including serving
personnel, families
and veterans)

Other, e.g. carers,
care leavers, low
income,

rurality/isolation, etc.

The policy also provides consistency to ensure that people from
different backgrounds are treated fairly. The grievance policy itself
provides employees with a mechanism to raise concerns should they
feel that they are being discriminated against.

Negative
outcome

Positive
outcome




Protected group Summary of impact

Negative Positive
outcome outcome

Negative outcomes action plan

Where you have ascertained that there will potentially be negative outcomes, you are required to mitigate the impact of these.

Please detail below the actions that you intend to take.

Action taken/to be taken

Date

Person
responsible

How will it be
monitored?

Action complete

Select date

Select date

Select date

Select date

Select date

Select date

Select date

Select date

Oo|o|(o|jo|jo|jo|(o|o

If negative impacts remain, please provide an explanation below.




Completed by:

Jo Fellows, Corporate Lead — Human Resources

Date:

29/11/2023

Approved by:

Date:

To be reviewed by:

Jo Fellows, Corporate Lead — Human Resources

Review date:

2027 (same time as policy next reviewed)




